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Sciences, knowledge, Skills and Experiences Needed to

Study, New Born Issues of the Jurisprudence of
Transactions Juristic Vision
Guiding lights and critical reflections

Adel Abdulgadir qutah

Professor at the Department of Islamic Studies
King Abdulaziz University - Jeddah - Saudi Arabia

agoutah@kau.edu.sa

Abstract: The lecturer tries to explain the most important sciences,
knowledge, skills and experiences needed by the researcher in
studying the principles of jurisprudence of financial transactions, from
a legitimate scientific dimension and a fundamentalist jurisprudential
vision in a general presentation. Through the texts of the imams, and
through: the legitimate interests and scientific considerations, in the
light of guidance in mind, and rooting the face of its choice, and to
submit to others, and has to verify the antagonist to lower the
jurisprudence of transactions. This, in the statement and rooting,
illustrates the complexity of this presentation: with critical views and
reflections on some of the imbalances and imbalances that appear to
the lecturer in studying this dangerous scientific dimension in this
difficult time.


mailto:agoutah@kau.edu.sa
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(24) TA-1.1.2: The concept of takaful involves the payment of contributions that are wholly or
partially donated to form an insurance portfolio. The pooled resources are then used to pay
indemnity when the insured risk occurs. The pooling of donations and assisting those in need
through indemnity payments does not contradict Shari‘a but is in line with the principles of
compensation and shared responsibilities among the community. Amended: Jan & Oct 2007.

Takaful

Mutual insurance arrangements that conform to the principles of Shari‘a. In a Takaful arrangement,
the participants contribute a sum of money as tabarru (donation) into a common fund, which
will be used for mutual assistance of the members against specified loss or damage.
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(33) Takaful” means a scheme based on brotherhood, solidarity and mutual assistance which
provides for mutual financial aid and assistance to the participants in case of need whereby
the participants mutually agree to contribute for that purpose;

Takaful benefits” includes any benefit, pecuniary or not which is secured by a takaful
certificate, and “pay” and other expressions, where used in relation to takaful benefits, shall
be construed accordingly;

“Takaful business” means business of takaful whose aims and operations do not involve any
element which is not approved by the Syariah;

Takaful certificate” includes any contract of takaful for family solidarity business or general
business whether or not embodied in or evidenced by an instrument in the form of a certificate,
and references to issuing a certificate shall be construed accordingly. References to a certificate
of a takaful operator include any certificate in respect of which the operator is under any
liability, whether the certificates were issued by the operator or the liability was transferred to
the operator from another;

(34) takaful business shall be divided into two classes—

(i) family solidarity business which, in addition to all takaful business concerned with
solidarity certificates shall include, in the case of any takaful operator, any type of takaful
business carried on as incidental only to the operator’s other solidarity business; and

(ii) general business, that is to say, all takaful business which is not family solidarity business,
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Family Takaful means: Takaful for financial aid and assistance to a participant and his (Y1)

Sl e 3l VY saall (e (YAAY o 2 yLast family in case of his accidental death or disablement.
oo ¥ ady «(£5d @S> IS Jadid Lda) A, ) (S 0gslall e LS da )l Byl (4
Suad ﬁ\.qi Jell mudy b Tday sl (Sl «aimdly (adlad) :@,‘21 asll calddl
LAl Cadll gas ol Agull cuadiay cluwtdl (9 (Ag@all ol Las|
General Takaful means: Takaful for financial aid and assistance to a participant in case of
loss or damage caused to his property, assets or body, due to a causality or disaster such as
fire, flood, accident;
Aol Byl (e dall i (e « YAAE (o2 lail (TA)
Y Y alald JolSal ggilal JalS W auases (T4)
o olelezdly o1,8¥ Flal Jal gasg” Liladl JOK tLea cnowd ] JOKI 0gilall eud (¢2)
‘ALa_n déls_ﬂb ‘:yu)l‘ R Y sl e (V) ,\.H.H > g0 4.3.‘.: ua};a.ll‘ 5;1.” GLC qq.a).mij ..)‘)3‘}”
(Bl JA e L g9
(41) Family Takaful” means Takaful for the benefit of individuals, groups of individuals and their
families, as provided under sub-section (2) of section 3 of the Ordinance;
(a) “General Takaful” means Takaful other than Family Takaful;
(b) “Takaful” means a scheme based on mutual assistance in compliance with the provisions
of Islamic shariah, and which provides for mutual financial aid and assistance to the
participants in case of occurrence of certain contingencies and whereby the participants

mutually agree to contribute to the common fund for that (AMENDED UP TO
NOVEMBER 2011) purpose. See: Insurance Ordinance, 2000, part 1
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(41) Family Takaful means Takaful for the benefit of individuals and groups of individuals and
their families.
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(45) Bank Negara Malaysia. Shariah Resolutions in Islamic Finance. 2d Edit, 2010. P, 62.
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(48) TA-1.1.6
In Bahrain, the current practice is to adopt the al wakalah model for underwriting activities
and the al mudarabah for the investment activities of takaful. This approach appears to be
that favored by the 'Accounting and Auditing Organization for Islamic Financial
Institutions' (AAOIFI"). The CBB Rules have been designed to be in line with AAOIFI
standards and have been adapted to correspond to current industry practice. Amended:
January 2007, Amended: October 2007.



Ayl giais dezs A¢

ol ogaall sials

Aol Ll Jleely llasl 5] wilides alid (e qulll 0gslall as
Syad s iy e AyLally A Gell e 35,401 L6 e ISTAZNL
e ladsl Sy (A, A0 dimiad gl WEsN ol syas JISH cpalsl
AL Gl st e Aplall wile oo 45,40 duas dyios lliSy 53]
sl gl o8 1 | J) Jmgtl] 20sSs

sl 3 Ogsladl s

ol VY @8y il agudl e (TE YR YE @By alell e alay
Llaall clogpall blie AESN z350s glal oY+ 4/0/0) Balsll caVEY./V/\E
A8,
Sl oglall hale

Eas alall JBISH § WS 7300 bl e JSHI sae Ggilall alsf
oo «JISHI Jlsal Byls) 3 (SALL goema e 2l NSy JAH 3558 06SS
sale) ol Jeey cAamiad| Sliaganll adoy claylaiiuly 1LY paen o
My 4,41 0985 s . Ll J3SHI 3 e A)Lally (WS 7350 SO
on hodll g JASH! Jlgel Hletiaol § Giliney (JoH wlides 515 @ ,2b
Ll JBISEN Jlgaly plall AT Jlgof
Loy s Ggild : pdie gal>

S pandl agdg Alall law (e Lyany aody (JSISII o £los 2300 lia
il 7z gl Sl SISl alel Brgzae ol Ogilall el s AISeH T e
Joladl SIS Jlgaly cpladl JBISDN Jlgal o Jumall o
SLuSLI ogslall : pde UG

JOS 73905 al8lg « 2l AN T (e alall JOIKEN 73903 Ogilall ala]
L 2ylally K ulad e Sl



A0 e Ad Apangid Al uadddly ol Joull (p0 ke § ilall J3H)) 3L

2l 1 el
due p il 48,1

35l allacl o

slad e ol ayly LI alear @asaadl pall uadl Ausge allaiss
plladl aly @ LS L Bols Bueyd 28y 2 Auwsll G dzg Yo el
3 e Leaion ol ey 2018) il ¢n oS celd! B4 (g3ga ]
Sagad! Og3lall sl

ool Jlael e 28,019 a1 aleay el (e 218,01 Aign pllaias
Slacsoslly @ mall slezll dpe,adl 10 Llall Buzlll (i Lo slagend! (§ dz0
o LS e, s ailiga (s el SiSs w3l ddy Lo allaill 8 3, oJy AW
U3 e bl s Lo 3
Buceil| & yadl olyLa¥l algs (gil8 :EIG

Lo Al § dzgng cnelddl g llad e 31,2l 2,08 01 aleo cnalall At Jos
ARl oy 8y iladl 3oLl cuasll By Vae il 408 015 2l Lball Aielll (soas
of e e, a1 18,01 B (ol (Lpd By 218y Silign (oS oelill IS,
Sy ol (£yd cBlie 92y e NV Bl cual LS 8T D (e 098
A8, A0 e A 28,1 B A s e FLiy (e « el
Syladll ogilalt :ayl,

29SS g2 gn SIS S8 a Lag cieadbidl! AW bl Ggslall a3l
CSUAERER NN AU WU ENER [N N PEE WS- E WL ST

el e VY Balll:lasl (£9)

LI A" (ol At Aga Tpodhas] Alle Tuie JS 3 SSa5 109N (e VT B @ sl (04)
agoll Zolall Aaasdl maead A e Lpbael sae Jay ¥ sl Jleel e 305,10 "2pe 211
L] Aasyidly dasll s8> G asainto slasg slole oo 098I (Liyla] (udme 181 (e 2Ly
o e Jezms Vg gzl ALLE Slgis S Bl masad 08G9 AW daiii¥ly JleeHly cilaazlly
e onatg Aalall Zuaamll (o 51y ¥ ! Bue s Lpd gune 6l ol ce, a1 4,18, 2 L)
@ daad gl eyl e of Ll of A, al 208,00 Aa a5y il jllas] duusll Byla] pulzma
wdyiall o )8 Llae allasg dee il 2,08,0) & Ssguns Log i dpizmdy jduang L LSCAS



Ayl giais dezs A1

By i) alSols Lol olosad L iy 2uedluddl AW Aucuasll Jlacl 236 e
padlaad!) AU Lsll Jlocy cDlolas 33155 e & o3Il Tl 6yl Aadlcy!
ke B (e Le a5 sgel A @ Slaidly Aedbadl das,adl A ae Lasgdcs
VR AL Bl 5]
Gyl Og3lall :Lials

11 Lsago 5S35 et L5, lign (s JAISH) SIS, 4 ogilall ol
lallacl LS Vel an,adl aY Leasllas e aSTally (a8, a0 dladil e
ol o Lesn el @l S, 01 Loyl 1 SIS lintie pns § 32
a1 el s I
é”.‘«.ﬂ Ogslal! Lol

Zaalally T onelal) e 1,231 A e U Ly 3 el Jlos pass
™ RERVAVAVNIE B RVARRYA LAVARY SV v I U9 IRCHRON RNEPR- W (L SN
lale ol e CBLSY) aa @ Aueyad) L A Latad) unlll JLSad
oy (L) JOISHT cnelall B3lely conalill CiSyd Joe wass § Saelaad
gy ) T LeS L JOISE] 58 3 eyt L8, A (055 gy (e Opilall ity
U3 oy

09l e VoA BaWI (oY)
(52) TA-1.1.7
Each licensed takaful firm is required to have a Shari'a Supervisory Board , whose duty is
to direct, review and supervise the activities of the company in order to ensure that they are
in compliance with Islamic Shari‘a rules and principles. Amended: January 2007.
(53)TA-1.1.8
The CBB does not propose to establish Rules as to what constitutes a takaful product; this is
a matter for each firm's Shari‘a Supervisory Board . However, the CBB has an obligation to
ensure that consumers of takaful products are afforded the same level of protection as that
afforded to the purchasers of conventional insurance products. In addition, the CBB has an
obligation to ensure that the operations of takaful firms do not represent a threat to the
stability of Bahrain's financial services industry or wider economy. Amended: January
2007.Amended: October 2007.
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(57) Syariah Advisory Council” means the Syariah Advisory Council established under
subsection 16B(1) of the Central Bank of Malaysia Act 1958.
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Shariah Advisor® .®”Shariah compliance auditor .Shariah compliance

officer®

(S 5/06) 2006 951! (po I @uaall iz gy A1 =lad (0A)
(59) the Securities and Exchange Commission of Pakistan, with the approval of the Board, is
pleased to make the Takaful Rules, 2012.
(60) Commission” means the Securities and Exchange Commission of Pakistan established under
section 3 of the Securities and Exchange Commission of Pakistan Act, 1997 (XLII of 1997);
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(68) CA-8.5.1
Every Takaful firm must develop a policy for determining the surplus or deficit arising
from Takaful operations, the basis of distributing that surplus or deficit between the
participants and the shareholders, and the method of transferring any surplus or deficit to the
participants. The policy developed must consider all relevant AAOIFI standards including
Financial Accounting Standard No. 13 'Disclosure of Bases for Determining and Allocating
Surplus or Deficit in Islamic Insurance Companies'. The policy must be approved by the
Shari'a Supervisory Board as well as the board of directors of the Takaful firm.

CA-8.5.2
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More than one policy may be developed where the Takaful firm offers different types of
insurance products. In any event, the company must have separate policies in respect of its
general business and its long-term business and any surplus or deficit allocation must be in line
with the policy developed under Paragraph CA-8.5.1.

CA-8.5.3:
On an annual basis, every Takaful firm must determine any surplus or deficit arising on each
separate participant’s fund. The surplus distribution or remedial action for deficit reduction
must be recommended by the actuary (see Paragraphs AA-4.3A.4 and AA-4.3A.5) and
endorsed by the Shari'a Supervisory Board and the board of directors of the Takaful firm .

CA-854
The policy developed in accordance with Paragraph CA-8.5.1 must not be amended or
changed without the approval of the Shari‘a Supervisory Board.

CA-8.5.4A
Distribution of surpluses from the Participants' fund(s) is subject to the CBB's prior written
approval.

CA-855
No Takaful firmis permitted to make any distributions to participants if either
the participants' fund(s) does not, or through the payment of the distribution, would not meet
all the capital available and solvency requirements set out in Chapters 1 and 2 of the Capital
Adequacy Module. In addition the surplus distribution must not cause adverse financial
implications or a deficit in the participants' fund(s) and the Takaful operator must ensure that
the participants' fund(s) is sufficiently liquid to cover any proposed surplus distribution.

(69) AA-4.2.13: Past version: effective from Jul 1 2007 - Sep 30 2007.
To view other versions open the versions tab on the right.
Possible remedial action to address the deficit noted in Paragraph AA-4.2.12 may include a
transfer to be made from shareholders' funds of sufficient assets to make good the deficit or a
reduction in non-guaranteed bonuses.
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(109) HEALTHPLUS INDIVIDUAL AND FAMILY HEALTHCARE TAKAFUL INSURANCE
POLICY
PREAMBLE :ylgic cums 8yaall cuel> (VY )
(111) Whereas the Certificate Holder, that is identified in the special conditions of this Takaful
Insurance policy, filed an application which is considered as the founding basis of this
Takaful Insurance policy and its purpose, and accepted to pay the contribution cited in the
special conditions of this Takaful Insurance policy, Whereas Noor Takaful Family PJSC
(hereinafter referred to as the Takaful Company), after having reviewed the application, has
consented to provide the Takaful coverage specified in the special conditions and to the
Takaful Insurance policy schedule attached to this Takaful Insurance policy, Whereas the
Takaful company has contracted Globe Med Gulf FZ-LLC (herein after referred to as the
Administrator) to provide it with its administrative and technical services related to the
healthcare policies of the Participant individuals and groups and coordinating their relation
with the healthcare providers adherent to its network.
Therefore, the Takaful company undertakes to reimburse the coverage stated in this Takaful
Insurance policy within the range and in conformity with the terms conditions, limitations,
and exclusions provided therein.
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Accordingly, and in approval of its content, the Takaful Company has duly signed and
stamped this Takaful Insurance policy document to be effective as of the date stipulated in
the Takaful Insurance policy Schedule attached herewith.
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SBC Insurance (Asia Pacific) Holdings Limited (49%), Jerneh Asia Berhad
(31%) and Employees Provident Fund Board of Malaysia (EPF) (20%).

did e Y)Y by Y1 84S, 81 cewwls :AM Family Takaful a5, .Y
Ossle Wle 38,800 Jlo (ly alisg Y4V Y by 4 3 Jendl sy <AmBank Group

(169) Syarikat Takaful Malaysia Berhad, Takaful lkhlas Sdn. Bhd. s Prudential BSN Takaful
Berhad, MAA Takaful Berhad, ING PUBLIC Takaful Ehsan Berhad, Hong Leong MSIG
Takaful Berhad, HSBC Amanah Takaful (Malaysia) Sdn Bhd, Great Eastern Takaful Sdn
Bhd, Etiga Takaful Berhad, CIMB Aviva Takaful Berhad, AmFamily Takaful Berhad, AIA
AFG Takaful Bhd.


http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_malaysia%26ac%3D61%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhjM1OPKveOk9qEIYQlXY8j1A6TeSw
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_malaysia%26ac%3D61%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhjM1OPKveOk9qEIYQlXY8j1A6TeSw
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_ikhlas%26ac%3D65%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhi7zngNe_7FKEBxt5zBKxQw1EDJkw
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_ikhlas%26ac%3D65%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhi7zngNe_7FKEBxt5zBKxQw1EDJkw
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_ikhlas%26ac%3D65%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhi7zngNe_7FKEBxt5zBKxQw1EDJkw
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_prudentialbsntkf%26ac%3D67%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhjPBFQl73xmIjs2huLcFZ8_tv--Yw
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_prudentialbsntkf%26ac%3D67%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhjPBFQl73xmIjs2huLcFZ8_tv--Yw
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_maatkf%26ac%3D71%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhg0Lk30rOFl0ZbYcF80hIYqIgNYXg
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_ing_public_tkf%26ac%3D82%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhjOat_FvUyQ41VSKd6_nsDQLF-vDA
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_hltokiomarinetkf%26ac%3D70%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhghnlQ9-S4Zx4ZIMxXtYB4NSjItcw
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_hltokiomarinetkf%26ac%3D70%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhghnlQ9-S4Zx4ZIMxXtYB4NSjItcw
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_hsbcamanah%26ac%3D69%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhjhTvFm4P60zq0Om0WgDAdb-IL9jA
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_ge_takaful%26ac%3D80%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhjv0NkRjX7neoA_0KU0xt79wDxTZQ
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_ge_takaful%26ac%3D80%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhjv0NkRjX7neoA_0KU0xt79wDxTZQ
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_etiqatakaful%26ac%3D62%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhjD2MmbQ0QBLSGA_WenzsCWLuUU7g
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_cimbavivatkf%26ac%3D66%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhjXS-jHfsFuw6v-3ouWBLT5l5ISuw
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_amfamily_tkf%26ac%3D84%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhho1KwXv2pzrqwTJBSYRymdUfiarw
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_aiaafg%26ac%3D81%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhhtLAOTXlfuZnj6nw9tTPAJmuu5pg
http://translate.googleusercontent.com/translate_c?anno=2&depth=1&hl=ar&rurl=translate.google.com.sa&sl=en&tl=ar&u=http://www.bnm.gov.my/index.php%3Fch%3Dli_insurance%26pg%3Dli_insurance_aiaafg%26ac%3D81%26cat%3Dinsurance%26type%3DTKF%26lang%3Den&usg=ALkJrhhtLAOTXlfuZnj6nw9tTPAJmuu5pg

Ayl giaw dozea YA

Takaful arm of 45, 4ll a3 :Etiga Takaful JolGl) olas¥l as, & ¥
il sy Ogals 23k 38,401 Jbe ol glsg .Maybank Group

@Y Y/A/NN § a8, a0) oLad| @ iTakaful khlas JaISal) (oMl 48,4 ¢
Ossle 04+ 4y zysall JWI uly alog MNRB Holdings Berhad. 45,4 4Ssles (29
glle ey Ogale Y40 g9kl JUI oy alisg «ginlle iy

Jsl aS,ad! wad :Syarikat Takaful Malaysia Berhad J3lSal Linll 45,4 .0
el g 2 VAAE ale (o sades YA § il udy Lindle § Fgels JOISH o,
W ol iy cslle iy Oaale 0+ 4y zpmall JUI Ll alisg 2V AAO/Y/YY §
als Joe 358 Aoy e 12l il a8y glle cumiy OsalaVTY,ANY ggdull
T B8y 2uadls) cnals 3852 L] Joo 0 VAAY ale @ 2Ll AagSadl (L3 (e
SELTRPR R RVAVARIE RXTRENEVSEIVAPPEISE- 35 EL0-A JLAPES WEPRET NN
oo (11V,V) adlss 38,401 3 4SYI ealudl BIMB Holdings Berhad (BIMB) 45,
Ll LS pdle 3 oDl iy Jol gl (0 (701) Uyl cllias alg aS,8d) aqeae
Lembaga Tabung Haji Gouive § ASY! paludl Y. .8 gy (o Jo¥1 § ool
(o] (g (0,£Y) adlgy



VWA alie Agd Anagds el uedlells Apall gl (pe ke 3 iladl J8SH ¢ 5as

: Jolall Jaall
DA igilal) apSall )

e JOISHl (oMY 3S1 s oo Byball bl JSISH Aaudy Rosdo 3 slo
L8 Ul 3 il Lee 8y3Lall Boleadl sl cumgas 35,801 aazs sl Lo JULI Jtas
3,0l b Baleadl sda 8 Amamsll ULl camgas 5pall AN aday Ll
Anisll giiadl ol cidell Aigyll sda 3 Amasll alll ps e dlgs
Amp sl gy dll cagay caslile

Lot Lol pubgy ccrtand J] Ul SIS el 3 ILANI s o
s Led 5391 aigny VLl g oSl Sllus Badine s
3S, 4 oty oaiiy Aamiadl AUl ol ccnelil) Alls pds s Ll Bgotim
e gse U el ol e JUL Jur e AM Takaful 2, 4 « J8ISaU Lidls
Bosally Lt B asls e alatall siall oF LS il Jurw
09 51 et e Ul s JLolill Gonkim (3 3l slocad 4 3oelll ol
St Gl e bl gainalls ollaipe oblus i JSI 095 o
I sl bl jletial Glums ¢ svas |
: Ul Aasms 38,41 oy ANl .Y

e (UL s e JSISal) Lidle 35,8 e 8ysLall Joladl JSISH1 55l5s s
(SIS Sl Bloly slams L (@lsdl Alam cpg S, A0 cpy 2l WM 929

JAEE (S 4S54 3 el Beuiuall (eua (VY1)
(171) Participant Risk Fund (PRF)” means the fund which is made up of the Tabarru’ and
managed by the Takaful Operator in accordance with Shariah principles and the Takaful
Benefits under the Certificate of Takaful are paid from this fund and the PIF upon the
occurrence of a covered event.
(172) “Participant Investment Fund (PIF)” means the fund which is made up of the investment
portion of the Contributions, investment profit and any related surplus distribution from the
PRF, which is managed by the Takaful Operator in accordance with Shariah principles.
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(177) Takaful Brunei Am Sdn Bhd (formerly known as Takaful IBB Bhd) is the result of the
merger between Takaful IBB Bhd and Takaful BIBD Sdn Bhd. Takaful Brunei Am Sdn
Bhd (TBA) and Takaful Brunei Keluarga Sdn Bhd (TBK) are subsidiary companies of
Syarikat Takaful Brunei Darussalam Sdn Bhd (STBD). Prior to the merger, Takaful IBB
Bhd (established in 1993) and Takaful BIBD Sdn Bhd (established in 2001) were
composite companies transacting in both General and Family Takaful. TBA will focus on
General Takaful business while TBK will focus on Family Takaful business. The
companies were renamed to reflect their future respective business functions in line with
the requirements of the Takaful Order, 2008.
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(178) On the 13th of November 2010, Takaful Brunei Darussalam held its official launching on
the change of names and logos of its subsidiaries, one of them was:
Takaful Brunei Keluarga Sdn Bhd formerly known as Takaful BIBD Sdn Bhd. The
company was renamed to reflect our future respective business functions in line with the
requirements of the Takaful Order 2008. History of Takaful Brunei Darussalam traced back
to 1993 and is a Takaful operator pioneer in Negara Brunei Darussalam.

(179) Whereas the certificate holder (hereinafter referred to as the Participant) named in the
attached Schedule (hereinafter referred to as the Schedule) by a written Proposal
Declaration which shall be the basis of this contract and is deemed to be incorporated
therein has applied to Takaful Brunei Keluarga Sdn Bhd (hereinafter called the Company)
to participate in this takaful and in consideration thereof has paid to the Company the
takaful contribution shown in the Schedule in accordance with the Laws of Brunei
Darussalam.

NOW THIS CERTIFICATE WITNESSETH in respect of events occurring during the period of
takaful as stated in the Schedule and subject to the terms, exceptions, provisions and
conditions contained herein or endorsed hereon (hereinafter collectively referred to as the
Terms of this Certificate).
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(183) PAYMENT OF TAKAFUL INSTALMENTS

The takaful installments as shown in the schedule, payable by the participant shall be divided and
credited into the following Accounts:-
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(i) A percentage of the takaful installment as stated in the Schedule shall be credited into the
Participant’s Account in the Family Takaful Fund for savings and investment. No takaful
benefits shall be paid from this Account;

(ii) A percentage of the takaful installment as stated in the Schedule shall be credited into
Participants’ Special Account in the Family Takaful Fund for risk only. The Participants
agree to donate this portion of the takaful installment and the profits there of credited into
the Participants’ Special Account as tabarru’ for the purpose of solidarity and brotherhood
among the Participants subject to the terms and conditions expressed herein. Takaful
benefits shall be paid from this Account.

(iii) Additional contribution for Supplementary Contracts shall be credited into the Group Family
Takaful Fund as tabarru’ for the purpose of solidarity and brotherhood among the
Participants subject to the terms and conditions expressed herein. Takaful benefits shall be
paid from this Account.

(184) INVESTMENT OF THE TAKAFUL INSTALMENTS

(1) Participant Account and Participants’ Special Account:

The Company shall invest the takaful installments paid by the Participant in the Family Takaful
Fund in conformity with the rulings of Shariah. Any profits generated from the investments
for each month shall be distributed in accordance with the principle of Al-Mudharabah in
the following ratio:-

a. 70% shall be credited proportionately into the Participant’s Account and Participants’ Special
Account; and

b. 30% shall be received by the Company.

(185) Group Family Takaful Fund
If at the policy anniversary stated in the Schedule there is a net surplus in the Group Family
Takaful Plan, the same shall be shared between the Participant and the Company in
accordance with the principle of Al-Mudharabah in the proportion 50% to the Participant
and 50% to the Company as provided for in the Proposal and Declaration form provided
always that the Participant has not incurred any claim and/or received any benefits under
this Certificate whilst it is in force.
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(186) TABARRU', AL-MUDHARABAH AND DISTRIBUTION OF UNDERWRITING SURPLUS
i. Participant’s Account
Al-Mudharabah: The Participant hereby agrees that a percentage of the Takaful installments
as stated in the Schedule be credited into Participant’s Account as savings, for the
Company to administer, manage and invest of the said installments in a manner deemed fit
by the Company and accordance to Shariah principles. In consideration thereof, the
Participant shall be entitled to share the profits generated from the investment, if any, in the
proportion of 70% to Participant and 30% to the Company.

(187) Participants’ Special Account:

Tabarru™: The Participant hereby entrusts to the Company of which a percentage of Takaful
installment as stated in the Schedule will be donated as tabarru™ into Participants™ Special
Account in the Family Takaful Fund to help other eligible Participants under the takaful
contract. Any profit arising out of the investment of the tabarru™ in each month, shall be
allocated back to the said fund.

(188) Al-Mudharabah; The Participant hereby agrees that the Tabarru’ portion of Takaful
installments be credited into Participant’s Special Account as risk element to help other
eligible Participants under the takaful contract where the Company is to administer,
manage and invest of the said installments in a manner deemed fit by the Company and
accordance to Shariah principles. In consideration thereof, the Participant shall be entitled
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to share the profits generated from the investment, if any, in the proportion of 70% to
Participant and 30% to the Company

(189) Distribution of Underwriting Surplus; The Participant also understands that the underwriting
surplus arising from the Participants™ Special Account in the Family Takaful Fund as shown

in the last valuation by the Company, will only be given to the matured policies.

(190) Group Family Takaful Fund: Tabarru™: The Participant entrusts to the Company, all takaful
contribution will be donated as tabarru™ into the Group Family Takaful Fund to help other
eligible Participants under the takaful contract. Any profit arising out of the investment of
the tabarru™ in each month, shall be allocated back to the said fund.

(191) Distribution of Underwriting Surplus:

If at the end of the period of takaful stated in the Schedule there is a net surplus in the
Group Family Takaful Plan the same shall be shared between the Participant and the
Company in accordance with the principle of Al-Mudharabah in the proportion 50% to the
Participant and 50% to the Company provided always that the Participant has not incurred
any claim and/or received any benefits under this Certificate whilst it is in force.
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(197) The company is supported by some of the strongest financial institutions in the state of
Qatar such as Qatar Islamic Insurance Company (QIIC), Qatar International Islamic Bank
(QIIB), Qatar Islamic Bank (QIB), Qatar National Bank (QNB), Masraf Al-Rayan and
Munich-based FWU AG. The company is further strengthened by its Re-Takaful
arrangements with Munich-Re, Hannover Re and Takaful-Re. We are well-positioned to
ensure exemplary client-service following heavy investments in procurement of state-of-the
art technology from Malaysia and in SAP ERP solutions. We have strategic BancaTakaful
alliance with FWU AG.
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(203) Pak Qatar Family Takaful Ltd. (PQFTL) has strategic Banca Takaful partnerships with
leading national financial institutions.
- See more at: http://www.pakqatar.com.pk/family/Banca/Introduction.aspx#sthash.ppQvmgKg.dpuf
http://Avww.pakgatar.com.pk/family/Banca/BancaProducts.aspx#sthash.kQOfYajX.dpuf
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Models of Cooperative Family Insurance in

Arab and Islamic Countries: A Comparative Study
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Abstract. The paper aims to identify and examine models of providing
cooperative insurance coverage to individuals and families in a
number of Arab and Islamic countries. In this regard, the paper tackles
the underlying implications of such models in the light of relevant
legislations in these countries, based on illustrative empirical
evidence. In conclusion, the paper demonstrates the fact that
cooperative insurance models in these countries are founded, formally
as well as practically, on mutual compensation (muawada) with
regard to payment of membership subscription and receipt of
indemnification in case of injury. As regards the relationship between
policyholders and the insurance company, some would define it in
terms of agency that involves collection of subscriptions and
investment of insurance funds; others would argue that it is
Mudarabah; while a third group is of the view that it is a mixture of
the two. Varying viewpoints can also be depicted regarding the issue
of whether insurance surplus is to be divided between policyholders
and insurance company, or among policyholders alone. The paper also
points out to the apparent and almost complete uniformity of
regulations and documents of cooperative family insurance or Takaful
in the sample countries, which obviously reflect the underlying
organizational and legislative structures of the systems. Furthermore,
the paper observes to identity between traditional and cooperative
insurance terminology. Having portrayed this, the study recommends
redrafting of regulations and documents of cooperative insurance to
become reflective of its donation-based nature.
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Frosti Sigurjonsson. (2015). Monetary Reform: A Better Monetary System for Iceland. A Report
Commissioned by the Prime Minister of Iceland, p. 14. )
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“In the aftermath of the 2008 financial crisis, financial regulators and central banks across the world
have put great efforts into making the existing financial system more stable, increasing bank
capital and liquidity requirements, developing bank resolution plans, and requiring derivatives
trading to go through central clearing houses. Those efforts, in which | was deeply involved
from 2008 to 2013, have been valuable, reducing the probability of another financial crisis in the
short term. But they have still failed to address the fundamental issue — the ability of banks to
create credit, money and purchasing power, and the instability which inevitably follows. As a
result, the reforms agreed to date still leave the world dangerously vulnerable to future financial

and economic instability”. Lord Adair Turner: Frosti Sigurjonsson. (2015). p. 8.
(6) Can It Happen Again?
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Adrew Jackson & Ben Dyson. (2014). Modernizing Money: Why Our Monetary System is
Broken and How It Can Be Fixed. p. 21.

Opall Sliiaud allas 3 Aalise uiS Slaals (o Gslazdl 4K sydsol o yoyatd Olsice Ida (A)

G by el 8 (Breey 98 yoadlly Ll § add Sme (e lad 1S ol Leie (ool

Of s Zuyall ol 3 ikl s lasy Lot @lamedl o [0S 5 By cdinye iglaly slice

soadl T LS Buslall ga @ieadlS Golatd ¥l Lall (e IS Eigusg cdiga> 3 paluy Jole pal
AWy &zl Lyl 2Lttt (8ylalll Lwlas Gagadl udys dee (e

Chorney, Harold; Hotson, John; Seccareccia, Mario. (1992). The Deficit Made me do it!

(9) Positive money movement.

(10) International Movement for Monetary Reform; “a coalition of organisations and people from
across the world, campaigning to change the way money is created”:internationalmoneyreform.org.
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(12) “From a small (and cheap!) office.”

(13) Full-time dedicated staff.
(14) The International movement for financial reform.
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(16) “We’re working to change the UK money system, in order to create a fairer society and a
more stable economy”.
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(17) “Without proper understanding of money, we cannot attempt to understand banking”. Ryan-
Collins, et al. (2012). Where Does Money Come From?, p. 8.

(18) The Economist. (2013). Why does Kenya lead the world in mobile money?. The Economist,
May 27th 2013 (www.economist.com). & Harris, Lucy and Kamana, Janet. (2014). M-PESA:
How Kenya took the lead in mobile money.
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(20) Benes, Jaromir and Kumhof, Michael. (2012). the Chicago Plan Revisited.
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Kurtzman, Joel. (1993). The Death of Money: How the Electronic Economy Has Destabilized the
World's Markets and Created Financial Chaos.
(24) Lietaer, Bernard and Dunne, Jacqui. (2013). Rethinking Money: How New Currencies Turn
Scarcity into Prosperity.
(25) Rickards, James. (2014).The Death of Money: The Coming Collapse of The International
Monetary System.
(26) http://moneymyths.org.uk.
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(30) Chesney, Marc et al. (2011). Basel Manifesto on the Economic Enlightenment. Basel, 4.
November 2011.

(31) Askenazy, Philippe et al. (2010). Manifesto of the appalled economists. real-world
economics review, issue no. 54.

(32) Lucas, Robert. (2009). In defence of the dismal science. The Economist, Aug 6th 20009.
Auvailable at: www.economist.com.

(33) Casey, Eileen. (2008). "Catholic Colleges & Universities: Financial crisis as a learning
opportunity".

(34) Dune, S., Harney, S., and Parker, M. (2008). "The Responsibilities of Management
Intellectuals: A Survey".
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Ryan-Collins, Josh, Greenham, Tony, Werner, Richard and Jackson, Andrew. (2012). Where
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(37) Ryan-Caollins, Josh, et al.. (2014). Where Does Money Come From?, Positive money, p. 7.

(38) “When a bank makes a loan, it does not take the money from anyone’s account, or even from
its own funds. It simply creates the money, by crediting its customer’s account with the
amount of the loan — a ‘liability’ of the bank — and balancing its books by entering the new
amount owed to it by the customer as an ‘asset’. When the borrower spends it, the credit
circulates among accounts indistinguishably from other money, but the borrower is left with
the debt, which attracts interest until it is repaid, at which point the principal is cancelled
out of existence. Every loan makes a deposit — in someone’s account; note: it’s not the other
way round! This is how the ‘money supply’ grows: by continuous increase in borrowing —
but therefore with a corresponding growth of debt, which grows even faster, due to the
interest added onto it”. Leslie, Brian (2013). Where’s the Money to Come From??, the
Monetary Reform Policy Working Group of the Green Party of England and Wales, p. 1,
Eighth edition, February 2013.
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Future. W. W. Norton & Company, New York and London; and Piketty, Thomas. (2014).
Capital in the 21st century. Brilliance Audio; MP3 Una edition.
(41) Oxfam. (2015). Wealth: Having It All and Wanting More. Oxfam Issue Briefing, January

2015. www.oxfam.org.
(42) Pharmaceuticals/healthcare.
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“Companies from these sectors spend millions of dollars every year on lobbying to create a policy
environment that protects and enhances their interests further. The most prolific lobbying
activities in the US are on budget and tax issues”. Oxfam (2015).

(44) Positive Money. (2014). Creating a Sovereign Monetary System. Positive Money Movement,
pp. 10-15.
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“Whenever a bank makes a loan, it simultaneously creates a matching deposit in the borrower’s

bank account, thereby creating new money. [Therefore] rather than banks receiving deposits

when households save and then lending them out, bank lending creates deposits”. McLeay,

Michael et al. (2014). Money creation in the modern economy. Quarterly Bulletin 2014 Q1,
Bank of England, p. 1.
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(55) “The solution to the problems caused by present exponential growth is to create a money system
which follows the natural growth curve. That requires the replacement of interest by another
mechanism to keep money in circulation”, Kennedy, Margrit. (1995), Interest and Inflation Free
Money. p. 8.

(56) “It ... proves that continual payment of interest and compound interest is arithmetically, as well as
practically, impossible”. Kennedy (1995), p. 7.

(57) Lietaer, Bernard and Dunne, Jacqui. (2013). Rethinking Money...”, Chapter 3: “A Fate worse than
debt: The hidden Consequences of Interest”, pp.37-54.

(58) “Debt-based money requires endless growth because borrowers must find additional money to pay
back interest on their debt. For the better-rated debtors (e.g. in normal times, government debt),
the interest is simply covered through additional debt, resulting compound interest ... Compound
interest implies exponential growth in the long run, something mathematically impossible in a
finite world”, Lietaer, Bernard and Dunne, Jacqui. (2013), p. 42.
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(59) Lietaer, Bernard and Dunne, Jacqui. (2013), p. 41.

(60) Lietaer, Bernard and Dunne, Jacqui. (2013), p. 42.
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Abstract. This research aims at exploring the work of the
call for a Sovereign Monetary System (SMS) within the
light of the principles and Magasid (objectives) of the
Islamic monetary and financial system. The investigation
is carried out in addressing the following questions: what
are the broad lines of the reforming agenda of the SMS
call? And to what extent does this reform coincide with
the principles and Magasid of the Islamic monetary and
financial system? What lessons can be learnt from such a
call for future design of an Islamic monetary and financial
system for contemporary economies?
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(29) Bursztyn et al. (2015). Moral Incentives: Experimental Evidence from Repayments of an
Islamic Credit Card.

(30) The message states: “non-repayment of debts by someone who is able to repay is an
injustice.”
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(32) Kyriakos-Saad, et al., (2016). Islamic Finance and Anti-Money Laundering and Combating
the Financing of Terrorism (AML/CFT).
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(33) "Management of high volume of Zakat and Sadaqat by Islamic finance institutions - Zakat
and Sadagat funds are collected on behalf of and from customers, often in large volumes,
and are managed and disbursed by Islamic financial institutions. The institutions have often
the discretion to designate as beneficiaries natural and legal persons, including non-profit
organizations (NPOs). Such high volume of activities in the absence of sound ML/TF risk
management processes can increase the exposure of banks to serious risks, especially
reputational, operational, compliance and concentration risks.",

(34) Belouafi and Belabes (2016: 55-56 & 65)
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Heiko and Cihak, ) clalydl (inas of S0l psadly dia 5aguzme 42 Ll
oaay ooy Aladl e Blazal ST dgsbadl a)lall of sy (2007: 3

(35) Al-Muharrami and Hardy. (2013). Cooperative and Islamic Banks: What can they Learn
from Each Other?

(36) “Cooperative movements were and still are infused with a religious or secular morality that
emphasized the virtues of thrift and mutual solidarity between all those involved, and the
evils of usury”, [Al-Muharrami & Hardy, 2013: 6]

(37) “Credit unions are expressly built on the notion of community and sharing of burdens and
rewards”, [Ibid: 21]
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(38) “The Global Findex database, the world’s most comprehensive database on financial
inclusion, provides in-depth data on how individuals save, borrow, make payments, and
manage risks. Collected in partnership with the Gallup World Poll and funded by the Bill &
Melinda Gates Foundation, the Global Findex is based on interviews with about 150,000
adults in over 140 countries"; The World Bank (2016). Global Findex.
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Management Under Islamic Banking Marston & Ghiath

Shabsigh
2002 | Islamic Financial Institutions and Products in | V. Sundarajan & Luca
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Risk Management and Challenges Ahead

Errico
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2007 | The Economics of Islamic Finance and Andreas A. Jobst
Securitization
2007 | Introducing Islamic Banks into Conventional Juan Solé
Banking Systems
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Empirical Analysis Hesse
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Towards a Coherent Theory

Solé




Sl e o YoA
Year Title Author (s)
2012 | What's in it for Me? A Primeron Differences Olga Krasicka & Sylwia
between Islamic and Conventional Finance in | Nowak
Malaysia
2013 | Cooperative and Islamic Banks : What can Saeed Al-Muharrami &
they Learn from Each Other? Daniel C. Hardy
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Sukuk Markets: A Proposed Approach for
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Moral Incentives Experimental Evidence from
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Stefano Fiorin, Daniel
Gottlieb, & Martin Kanz
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On the Sustainable Development Goals and the
Role of Islamic Finance
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Farida Aboulmagd

2016
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Islamic Finance in the Literature of International

Economic and Financial Organizations:
The Case of the IMF and the World Bank

Ahmed Mahdi Belouafi

Professor, Islamic Economics Institute
King Abdulaziz University, Jeddah, Saudi Arabia

ambelouafi@kau.edu.sa

Abstract. This study explores and discusses the results
and summaries of forty-eight studies conducted by the
International Monetary Fund (IMF) and the World Bank
(WB) relating to different aspects; theoretical and
practical, of Islamic finance over a period of thirty-four
years; 1982-2016. The discussion has covered four
important topics. These are: Islamic finance (IF) and
financial stability, the impact and role of morals on
financial decisions and behavior, IF and money
laundering and the financing of terrorism and cooperative
banks and Islamic banks. The paper concludes with many
important issues and recommendations. Among these are:
most of the studies have been carried out in the aftermath
of the American financial crisis of 2007-2008, the
investigations were influenced by the stated objectives of
the organizations, and finally practical and financial topics
were dominant in the sample of the explored studies.
Moreover, the results also show that the sample of the
researches covered in the study look at Islamic finance as
a complement component of the ‘Globalized’ financial
system rather than as an alternative as some traits in the
Islamic finance literature would look at it.

Keywords: Islamic finance, international economic and
financial organizations, IMF, World Bank
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Zakat Accounting for Debts

Saleh Abdulrahman Al-Saad

Professor, Department of Accounting
Faculty of Economics and Administration
King Abdulaziz University, Jeddah, Saudi Arabia

salehalsaad@hotmail.com

ABSTRACT. In the past and present time Islamic scholars (Fugaha)
have different opinions regarding the Zakat (Alms) of debts. This
study concluded that the debtor should bear the Zakat (Alms) of due
good and collectable debts every year together with his other fortune
which are subject to Zakat even if these debts were not collected. This
is because he intentionally does not collect these debts and still owns
them completely. Doubtful and due debts are not subject to Zakat in
the present, but when they are collected they should be subject to
Zakat for only one year and not for the past years during which they
were outstanding. However, the due debts which are collected after
they have been written off are not subject to Zakat until after one year
from the date of their collection. They are considered like gains.
(Almal Almustafad) In my opinion, undue debts should not be
immediately subject to Zakat. However, if all or some of these debts
become due, as in the cases of monthly or yearly installments, the due
parts should be subject to Zakat. If these were collected at or before
their due time, they should be subject to Zakat for one year if they
reached the minimum amount which is subject to Zakat either by
themselves or together with the debtor’s other fortunes. This opinion
should be considered intermediate between those who say that these
debts should be subject to Zakat as if they were due and those who say
that they should be subject to Zakat one year after they are collected.
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ABSTRACT. We may not be able to understand the nature of the
idiosyncratic, economical, and jurisprudential product without
invoking theology in an accurate statement and explaining that in the
presence of the atomic theory, the effect of seeing the world as
revealed in this theory has been revealed in the analytical-explanatory
theories of al-Bagalani, al-Juwayni, al-Ghazali, and others. The
system of price formation, the phenomenon of price changes, and an
explanation of the position rejecting state intervention with pricing
policy. With this presence also, new meanings were revealed in the
methodology of looking for Ash'ari jurists in price changes, whether
by focusing on economic action without the actor, or by focusing on
the foundations of motivation analysis and the type of response to
market accidents, or in the treatments that were presented by Ash'ari
jurists whether by rejecting pricing policy, And proving its
inefficiency, and inefficiency, even at the level of the goal that was set
by the team that predicts the state’s intervention in pricing policy, and
proves the efficiency of the responses that occur by market parties to
maximize their gains, without the need for that by the state.

KEYWORDS: Islamic economic thought, Al-Juwayni, Al-Ghazali, Al-
Bagalani, the theory of individual substance, mental improvement and
ugliness, metaphysics of science, price changes, pricing.
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The Phenomenon of Al-Magasid in 'Al-Mabsoot"' and
Specimens of its Applications related to
Financials Transactions

Ali Ahmad Al Nadawi

Associate Professor
Islamic Economics Institute
King Abdulaziz University, Jeddah, Saudi Arabia

nadwi777@hotmail.com

ABSTRACT. Imam Al-Sarakhsi-Muhammad Ahmad is a notable
figure of Islamic History, who earned great acclaim for his book
'Al-Mabsoot’, an exhaustive encyclopedia on Hanafi jurisprudence.
This groundbreaking guide was dictated from memory by the
author when he was imprisoned in Uzgand in Transoxania, for his
denunciation of the ruler, for more than ten years. This article
explores the phenomenon of Al-Magasid in 'Al-Mabsoot' laying
emphasis on its applications in financial transactions.
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Abstracts: Subrogation is One of the legal principles governing
insurance contracts for things, not for people. It is one of the
sources of income for insurers. Hence, the research aims to
explain the position of the Saudi regime on this principle, as
well as the position of the insurance companies operating in the
Saudi market. The existence of deficiencies in the system of
control of Saudi cooperative insurance companies, in talking
about the principle of solutions. The insurance documents of
companies operating in the Saudi market do not explicitly
mention this principle, in terms of the cases in which this
principle applies, and the cases where it does not apply. It is
therefore necessary to add some legal terms in the system that
speak explicitly about this principle, in terms of its concept, and
its applicability, as is the case in some Arab laws.
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